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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 2 states "the fullerene is C 6 o fullerene, a higher order 
fullerene or more, a metal fullerene or fullerene derivatives". It is unclear whether 
applicant is referring to the "fullerene shell" or the "fullerene whisker or fiber". 

2. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 3 states "a diameter" in a tube. A tube is a long 
cylinder wherein a diameter exists along the entire length of the tube. It is unclear 
whether the diameter varies along the tube and the applicant is claiming any place on 
the tube having the specified diameter range. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 2, 3, and 5 rejected under 35 U.S.C. 102(b) as being anticipated by 
Baba et al. (Journal of Physical Chemistry; vol. 98, pages 1333-1340; 1994). Baba et al 
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teaches heating a sample of C 6 o between about 588 °K - 900 °K, 31 5 °C - 627 °C, 
(Figure 7). Baba et al. teaches partial pressure of 0-3.16 Pa (Figure 7). Baba et al. 
also teaches heating C 7 o at a temperature of about 588 °K - 900 °K with a partial 
pressure range of 0.3 - 3.16 Pa. (Figure 8). The C 6 o and C 7 o samples correspond to 
fullerene whiskers and fibers. Furthermore Baba et al. teaches treating related fullerene 
compounds such as fullerites (paragraph 1, lines 7-15). 

4. Regarding claim 2, Baba et al. teaches when the fullerenes were heated to 850 
°K traces of higher fullerenes were observed (Table 1 footnote). Furthermore Baba et 
al. teaches the samples became richer in C 7 o, i.e. the concentration of C 7 o increased, 
when the initial concentration of C 70 was less than 27 mol % (paragraph 14, lines 20- 
25). 

5. Regarding claims 3 and 5, the "fullerene shell tube" described in claims 3 and 5 
is the final product of the process. Therefore the final product, fullerene shell tube, is 
inherent to the process of exposing fullerenes, under pressure, to a temperature which 
causes the vaporization of the fullerene. Since Baba et al. describes a process which 
encompasses the parameters, temperature and pressure, claimed by applicant then the 
process described by Baba et al. would inherently create the fullerene shell tubes with 
the properties claimed by applicant in claims 3 and 5. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GUINEVER S. GREGORIO whose telephone number is 
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(571)270-5827. The examiner can normally be reached on Monday-Thursday, 10:30- 
5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer McNeil can be reached on 571-272-1540. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

gsg 

/Jennifer McNeil/ 

Supervisory Patent Examiner, Art Unit 4162 



